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The ANC very much welcomes the proposed developments of the ESRS, as the current
proposal based on the good EFRAG’s technical advice achieves an overall balance
between decision usefulness and preparers’ burden. However, six key points require
further comment:

1. Non-obscuring principle

The ANC strongly supports the Commission’s decisions neither to reinforce the so-

called “non obscuring” principle inducing that impact materiality information could

obscure financial materiality information, nor introducing a hierarchy between
users, nor to allow for a more flexible presentation opening the door for a separate
presentation of financially material information from other information.

This approach is unanimously rejected by ANC constituents as:

a) it implicitly challenges the principle of double materiality by introducing a
hierarchy between financial and impact materiality, even if both dimensions are
complementary and central to the European framework

b) itincreases legal uncertainty and operational complexity, as the “non-obscuring”
principle remains insufficiently defined and may lead to divergent
interpretations, particularly in the context of assurance

c) the so-called benefits of the proposed “full ISSB adopter” status remain unclear
in practice for multinationals and depends rather on the jurisdictions

d) it raises a broader question of European sovereignty, as such an approach could,
over time, weaken the European Union’s ability to maintain its own sustainability
reporting framework

e) removing the mandatory structure would significantly impair comparability.

2. 1.5°C compatibility
The requirement for a binary yes/no statement on whether targets are 1.5°C
compatible exposes companies to legal risks, as already seen in France, and audit
issues in the absence of an official operational definition of what constitutes a
1.5°C-compatible target for a company.



Pending such definition, the ANC recommends focusing E1 AR2 on disclosing the
gap between the undertaking's target value and a reference target value derived
from a 1.5°C scenario. Users would have the necessary information to draw their
own conclusions based on their specific perspective and interpretation of the
company’s facts and circumstances. This also implies clarifying this notion by
referring to existing EC sectoral guidance (European Climate Law-aligned Transition
Pathways) in AR to help undertakings assessing this gap.

. Reporting boundaries

The multiplicity of GHG emissions reporting perimeters allowed by E1 AR19
undermines comparability among preparers and harms the coherence of the ESRS.
Applying equity share or operational control approach prevents calculating
consistent emissions intensity per revenue as the numerator and denominator are
based on different scopes. This may even contradict other sections of the ESRS,
e.g. ESRST AR36, §70, 71 and 72 and E1 §30c. The ANC strongly recommends
adopting the financial control approach complemented by operational control
when relevant as initially proposed by EFRAG. This approach already ensures
interoperability with the ISSB.

. Fair presentation

The relationship between the fair presentation and the double materiality principle
requires additional conceptual clarifications from the European Commission,
particularly in the context of the current work on the limited assurance standard
applicable to sustainability reporting. This would help standardize practices across
Europe.

. Cap in the value chain
See ANC'’s answer to the VS.

. Assets under management

The ANC supports the exclusion of part of third-party assets under management
from the assessment of IROs (ESRS1 AR17, AR37). However, the current wording
lacks precision and leads to divergent interpretations among stakeholders,
particularly due to the use of concepts absent from EU law such as fiduciary duty
and the unclear application of the text to different financial products/types of
financial institutions, and the lack of clear articulation with accounting treatments.



ANNEX: detailed comments

l. Comments per standard

Color coding:
o §X,“name”: priority 1 comments;
o : priority 2 comments;
o §X, "quick fix”: minor corrections and clarifications proposed to enhance the clarity of the standard
without requiring arbitrations but remaining useful and meaningful.

ESRS 1 - General Requirements

Reference COM Proposal ANC's comments

"Informed assessments

are reasonable
evaluations of the
ARS8 undertaking’s IROs and The definition creates circularity: materiality is determined by whether

of how the undertaking information influences "decisions, including informed assessments", while
Definition of manages them, made by "informed assessments" are themselves defined in relation to "decisions".
informed other users of general- This effectively reduces the criterion to a tautology without providing a
assessment purpose  sustainability clear external criterion.
statements for the sole
purpose of informing
decisions they take in



new AR17 + §37

Assets under
management

relation to the

undertaking.”

“In some cases, a more

granular level of
assessment may be
necessary, if it could

reasonably be expected
to lead to a different
conclusion about the
materiality of the
undertaking’s IROs for a
topic or sub-topic.”

“Where the undertaking
manages  investments
subject to a fiduciary
duty on behalf of its
clients without retaining
risks or rewards of
ownership, [it] is not
expected to assess the
IRO related to those
investments ..."”

While the better integration of the top-down approach in the standard is
much welcome, the current drafting assumes that an undertaking can
anticipate the results of its DMA before conducting it. This framing, where
the bottom-up approach is triggered if results are expected to differ, risks
encouraging preconceived conclusions rather than grounding the
assessment in objective evidence.

To rectify this, the ANC recommends revising AR9 to align with ESRS 1 §27,
specifying that individual assessment should only be required when the
available evidence is insufficient, incomplete, or unclear. This would
maintain operational flexibility while ensuring the process remains
rigorously evidence-based.

The ANC supports excluding third-party assets under management from
the assessment of IROs.

However, the current wording lacks clarity, resulting in divergent
interpretations among several stakeholders such as auditors and financial
undertakings. This ambiguity arises primarily from the use of concepts not
defined in EU law, especially fiduciary duty, as well as the unclear
application of the text to various financial products and types of financial
institutions. Additionally, the lack of alignment with accounting treatments
further complicates the issue.

Examples:



§43 b,c
AR28

Prevention,
mitigation &
remediation
considerations in
DMA

b) the severity and
likelihood of potential
negative impacts [..]
shall be assessed taking

account of
implemented
prevention and

mitigation policies and
actions only if [...]

- How should AuM, typically recognized off-balance sheet, be treated
compared to certain unit-linked insurance products where the
policyholder makes the investment decisions, which are recognised
on the balance sheet? It is essential that elements recognised on the
balance sheet remain within the scope of the DMA and the
assessment of IROs.

- What is the relationship with IFRS 9 and IFRS 10, given that IFRS 10
does not explicitly use the notion of “risks and rewards”? This raises
the question of whether a reference should instead be made to the
concept of control.

- It should also be clarified that this exception does not apply to own-
account investments.

- How should co-investment situations be addressed? For instance,
cases where the asset manager is contractually required to invest
alongside its clients: in such scenarios, the same investment may
simultaneously qualify as both third-party management and own-
account exposure.

French stakeholders have highlighted differing interpretations of how to
implement the new approach proposed in §43. To ensure consistency,
clarifications would be needed from the European Commission. Without
such clarifications, divergent practices are very likely to emerge, resulting
in inconsistent DMAs assessments.



C) [information on
management of impacts
through policies and
action may be decision
useful]. In these cases,
the materiality
assessment needs to
take this into account.

With respect to the identification of material potential negative impacts,
we recommend clarifying what “implemented” prevention and mitigation
policies and actions mean under § 43b). Furthermore, we support the
direction of §43c) as it emphasizes the importance of taking decision-useful
information into account in the materiality assessment. Further clarification
to better articulate §43b) and § 43c) would be helpful to ensure a consistent
and operational application of §43. The provisions in §43b) should put the
emphasis on the fact that future actions shall not be considered when
assessing potential impacts. Then, §43b) should recognize that
implemented prevention and mitigation policies and actions may be taken
into account if those policies and actions can reasonably be assumed to
effectively reduce the severity or likelihood.

In its current drafting, §43c) seems to contradict §43b): §43b) requires that
potential negative impacts shall be assessed by considering implemented
prevention and mitigation measures in the DMA, whereas §43c) specifies
that the DMA must be conducted differently.

The below drafting for §43b) should address these issues and would also be
more consistent with QCS.

Proposed drafting of §43b): “Actions or policies that have not yet been
implemented shall not be considered when assessing the severity and
likelihood of potential negative impacts. Implemented prevention and
mitigation policies and actions may only be taken into account if those
policies and actions can reasonably be assumed to effectively reduce the
severity or likelihood.”



“Positive impacts shall
be assessed on their

own, without netting
against negative
impacts.

The results of actions to
prevent, mitigate, bring
to an end, minimise or
remediate negative
impacts the undertaking
is connected to, or
compliance with law and
regulation, are not
positive impacts.

Positive impacts include
effects of the
undertaking’s  business
activities, products or
services that mitigate,
bring to an end,
minimise or remediate
another party’s negative

impacts, when the
undertaking is  not
connected to those

impacts.”

While draft ESRS 1§44 offers valuable guidance on what does not constitute
a positive impact, further clarification is required to establish clear,
affirmative criteria for identifying such impacts. This is essential to address
persistent challenges in practical assessment, such as:

differentiating genuine positive impacts from actions that simply
mitigate or remedy negative effects connected with the
undertaking's;

defining the link between positive impacts and an undertaking’s core
business, as well as assessing activities outside core operations. For
example, philanthropic or charitable initiatives, or social programmes
(e.g., training or targeted services for specific populations), pose
significant challenges in terms of identification, measurement, and
demonstration of associated effects;

assessing "green" products and services, which may not
automatically qualify as positive impacts per se considering the
business model, the significance of the activity or any associated
negative impacts;

addressing indirect positive effects, such as benefits accruing to third
parties (e.g., through avoided impacts). This raises questions about
whether such effects should be classified as positive impacts.

Without more precise guidance, these ambiguities risk compromising the

consistency and credibility of positive impact evaluations.



§66

Cap in the value
chain

In this circumstance, and
without prejudice to the
undertaking’s discretion to
decide whether or not it
exercises operational
control, it shall disclose the
actions it has taken to
increase the coverage

As detailed in our response regarding the voluntary standard, our analysis
substantively highlights the following:

i.  ANC invites to reconsider whether the four-category classification of
data points does not add unnecessary complexity to the Standard;
ii. Setting the cap in the value chain at the "necessary data”-level may
be sufficient;
ili. ANC suggests raising the threshold to 50 employees;

In addition, the revised ESRS could better align its wording with the revised

CSRD, as the ESRS currently define the value chain cap as the upper limit
of sustainability information that a reporting company may require from
protected undertakings in its value chain, while the Directive allows
requests beyond this cap (art 19a 3°), provided that (i) the protected
undertaking is informed accordingly and retains (ii) the right to refuse to
provide such information.

Delete, as operational control is not determined by discretionary decision-
making; rather, it is assessed based on the specific facts and circumstances
of each case.

The ANC strongly recommends adopting the financial control approach
complemented by operational control when relevant. This necessitates the
reinstatement of the previous definition of "operational control" in the
glossary in addition to its sole mention in E1 AR19.

Of secondary importance, while it is encouraging that this exemption does
not apply to GHG metrics, the current provisions similarly exclude all other



§123

Reliefs and GHG
reporting

§43
Quick Fix

§74
Quick Fix

§75
Quick Fix
AR40
Quick Fix

Transitional  provision
related to Chapter 5
Reporting undertaking
and  upstream and
downstream value chain

“If the undertaking
acquires a subsidiary era
busiress—r undertaking
during the reporting
period, [...]"

E1 metrics, a decision that may be reconsidered, for instance for energy
consumption.

Value chain metrics are covered by several reliefs and phasing-ins to ease
the preparation of sustainability statements. The proposed phasing in §123
applies to all value chain metrics, whereas §91 explicitly excludes E1-8
metrics. This discrepancy has created confusion and ambiguity (e.g.,
whether the relief in §91 is expected to apply only after the expiry of 3-year
period in §123 or whether both reliefs can be applied concurrently).

As GHG reporting is already firmly embedded in corporate reporting
practices and benefits from the reliefs introduced during the revision, the
ANC strongly recommends aligning the wording of §123 with §91 to specify:
“except for E1-8 metrics”.

Clarify that undertakings are not expected to reassess their entire existing
DMA under the approach described in §43 (i.e. systematically incorporating
all prevention, mitigation and remediation actions across all IROs).

There are acquisitions or disposals of activities that are not carried out
through separate legal entities. Removing the term 'business' is therefore
too restrictive. It should thus be retained as previously used in the technical
advice to better align with the accounting approach of what is an
“acquisition” or “disposal”.

Add "that has a material effect on the group's impacts, or on risks or
opportunities”

“AR 40 for para. 85 84(b)”



§126 b,c
§127 b,c
Quick Fix

“ [..] with the exception
of ESRS E1-11 paragraph
38(a)(b) and 39 (a)(b)”

ESRS 2 - General Disclosures

Reference

AR 41 for §46¢

GDR-A Future
financial
resources

and E1 AR2

When preparing disclosures on significant
financial resources that have been or are

COM Proposal

expected to be allocated to the
implementation of key actions, the

undertaking may limit the disclosure to:

its approved and announced key
actions and action plans;

its planned sources of funding for
implementing these key actions.

“paragraphs 38 39(a)(b) and 39 40 (a)(b)"

Comment

The ANC opposes this relief (AR41) as currently drafted, given
that it directly contradicts §46c and applies unconditionally
without justification, unlike other reliefs (e.g., undue costs or
efforts, SBM-3 reliefs), which are subject to specific conditions.

ANC advocates to reintegrate numerical information or
indicative range in this AR: “its planned sources of funding [...]
and the corresponding indicative range of amounts”.

10



ESRS E1 - Climate Change

Reference

new AR 2a

Transition

plan & 1.5°C
compatibility

COM Proposal

“a statement on whether
the GHG emission reduction
targets are science-based
and compatible with
limiting global warming to
1.5°C”

ANC’s comments

The requirement for a binary yes/no statement on whether targets
are 1.5°C-compatible exposes companies to legal risks, as already
seen in France, and audit issues, particularly in the absence of an
official operational definition of what constitutes a 1.5°C-
compatible target for a company.

Examples of implementation questions: what are the explicit
criteria for an undertaking to assess both what constitutes a 1.5°
objective and what constitutes compatibility to the 1.5° objective
? Can a plan or targets that do not cover substantially all three
scopes of an undertaking’s GHG emissions still be labelled as a
transition plan or compatible targets? Should baselines be restated
in the event of key acquisitions, or disposals?

Pending an official definition, the ANC recommends refocusing E1
AR2 on disclosing the gap between the undertaking'’s target value
and a reference target value derived from a 1.5°C scenario. Users

M



AR 13 for §24

FI's intensity target
disclosures

Financial institutions are
exempted from disclosing
absolute values for their
scope 3, category 15
emission intensity targets,
provided they:

(a) use physical erfinaneial
measyres as denominators
for intensity targets

would have the necessary information to draw their own conclusions
based on their specific perspective and their interpretation of the
company’s facts and circumstances. This also implies clarifying this
notion by referring to existing EC sectoral guidance (European
Climate Law-aligned Transition Pathways’) in AR to help
undertakings assessing this gap

Banks’ practices rely on setting targets based on physical intensity
by relevant sector. Physical intensity is the only relevant metric in
that regard, as carbon intensity calculated using financial indicators
is less informative, its evolution being influenced by factors beyond
carbon efficiency alone (e.g., price effects).

ANC recommends removing any reference to intensity calculated
using financial indicators in this paragraph.

" European Climate Law-aligned Transition Pathways", November 2025: https://op.europa.eu/fr/publication-detail/-/publication/e2f59537-bf8b-11f0-a612-01aa75ed71a1

12
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In the case where the
undertaking has made public
claims of GHG neutrality
that involve the use of
carbon credits, it shall
explain:

(a) whether and how these
claims and the any reliance
on carbon credits neither
hinder nor undermine are
consistent———with the
achievement of its GHG
emission reduction targets;

This paragraph suggests that carbon credits may contribute to
achieving emissions reduction targets ("consistent with the
achievement of its GHG emissions reduction targets"). However, E1
AR13 explicitly excludes removals, carbon credits, and avoided
emissions from reduction targets.

13



§30c & AR19

GHG reporting
boundaries

AR19: “Alternatively, the
undertaking may use the
equity share or operational
control approach defined in
the GHGP [...]"

§30c: Reintroduce the amount of scope 1 & 2 emissions from
financial perimeter as in Set 1 to allow for an intensity per revenue
calculation. This approach allows better connectivity with financial
statements, comparability and corporate report’s internal
consistency. The option to disclose only operational control
perimeter (part of financial perimeter may be operated by others)
should be deleted.

AR19: The provision allowing alternatives to the financial perimeter
appears inconsistent with §30c) and risks undermining
comparability. However, it aligns with the current versions of the
ISSB and GHGP, though the latter is under revision, with discussions
ongoing regarding the inclusion of the financial control approach.

The word “alternatively” raises questions as it enables any approach,
deviating from ESRS 1 General principles (e.g the reporting boundary
of the sustainability statement being the financial control perimeter)
and hindering comparability (see §30c). Furthermore, the equity
share approach contradicts ESRS 1 §70 restricting its use.

ANC strongly asks for the previous approach to be retained, e.g
disclosing under the financial control approach, with, if necessary
for providing fair presentation, additional disclosures under
operational control approach. Disclosure according to the financial
control approach already achieved interoperability with IFRS S1 and
S2 reporting.

14



ESRS E2 - Pollution

Reference ANC’s comments

§20
Quick Fix

French companies welcome the simplification achieved through the removal of secondary microplastics from
the reporting requirements.

Conversely, supervisors and civil society organisations and workers’ union representatives express regret over
this omission.

French companies welcome the simplification achieved through this phasing-in.

Conversely, supervisors and civil society organisations and workers’ union representatives express regret over
this phasing-in, arguing that several reliefs already serve this purpose, such as undue costs or efforts.

In addition to paragraph 32, 19

ESRS E4 - Biodiversity

ANC’s comments

Reference

§20
Quick Fix

The introduction of the standard should place greater emphasis on the importance of the upstream and
downstream value chain for biodiversity assessment.

Example: “The most significant IROs may originate in the undertaking’s upstream and downstream value
chain rather than in connection with its own operations. When material IRO arise in the value chain, it is
important to consider appropriate information related to policies, actions, targets and metrics in
accordance with ESRS 2 §40."

In addition to paragraph ##, 19



ESRS E5 - Resource use and circular economy

Reference ANC’s comments

ANC proposes to retain dry weight as it provides a consistent basis for comparing different samples
by removing the weight contribution of non-relevant components (e.g., water). This helps to:

v. Minimize unnecessary variability in measured values for a given material;
vi. Prevent overestimation of waste quantities per material.

Specify in the AR that the information on the expected durability of key products should be "in
relation to the industry average for each product group"

Specify in the AR that the scope of reparability should be assessed "where possible, using an
established rating system"

§13d : .

Resources Add “the secondary resources used within all key materials used expressed in weight or as a
. percentage of the total weight of key materials” as secondary resources can be sourced from
inflows : . . . . o

. materials other than key ones; if not, as currently defined, this can be higher than 100%.

Quick Fix

16



ESRS S1 - Own workforce

General comment: French companies have raised concerns about the lack of standardisation in S1 metrics, which hampers
comparability. For instance, workplace accident rates or workforce numbers continue to rely on flexible or nationally defined
methodologies, complicating comparable reporting. This is illustrated by the fact that the total number of employees may be
reported as year-end headcount, year-end full-time equivalents (FTEs), or average monthly headcounts or FTEs, among other
variations.

Reference ANC’s comments

Disclosure requirement should include the distribution of employees by age group (e.g.: under 30; [30-
50]; over 50). Users mentioned interest in insights on youth employment, senior employment, and overall
workforce age structure management.

Clarification is also needed on the following points:
- whether the numerator and denominator of the turnover rate should be aligned in scope (i.e.,

both limited to permanent employees); or
- whether the intention is to compare departures of permanent employees against the total

average headcount of the undertaking.

Additionally, it is important to acknowledge that national legal frameworks do not uniformly define
"permanent" employees, which may introduce inconsistencies in reporting. Addressing this ambiguity
would enhance the reliability and comparability of disclosures.

$1-10 refers “lack of social protection”, which is not defined.

Additionally, while it mentions employees’ coverage "by social protection against loss of income", it
does not specify (i) the minimum level of income replacement required to consider employees

"protected"; nor (ii) the duration of protection necessary to meet this criterion.

17



This ambiguity risks inconsistent reporting (e.g., treating partial income replacement or short-term
coverage equivalently to near-full or long-term protection), posing challenges for comparability and
assurance. Fundamentally, the DR’s approach deviates from the "gross information" principle by
conditioning disclosure on an assessment of "sufficiency" rather than objective baseline data.

To improve clarity and comparability, further guidance should be provided, or undertakings could be
required to disclose their own criteria (e.g., coverage levels and duration).

French workers’ union representatives support the inclusion of retirement benefits in the reporting
requirements, whereas other stakeholders oppose this proposal.

Clarification is required regarding the treatment of incidents that are substantiated by internal
investigations (supported by objective and verifiable evidence) while judicial proceedings remain
ongoing: should they be disclosed prior to a legal determination? Should they continue to be reported
across multiple reporting periods while proceedings are pending?

Additionally, the statement that not all judicial proceedings may be substantiated raises question as
they are typically initiated only where serious and corroborating evidence exists, suggesting that a
presumption of substance should apply. Further clarification on this distinction would be beneficial.

AR9 (table 2) The title of Table 2 should be corrected: “...countries in which the undertaking has 50 or more employees

Quick Fix representingatleast10%-of Hs-total-rumberofemployees and that are the ten largest countries”.

Il. Cross-cutting comments

Reporting boundaries
The ANC considers that the issue of the reporting boundaries is inherently complex and would benefit from a table summarizing
the various situations (joint ventures, joint operations, leases, employee benefits, etc.).
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Connectivity and consistency with EU regulatory framework (Taxonomy, SFDR, MiFID 2)

We note that information regarding the EU Taxonomy and the ESRS will be included in the same sustainability report, but under
different principles, regarding for instance materiality, disposals and acquisitions, undue cost and effort, etc. These elements
should be carefully considered in the context of the revision of the Taxonomy reporting rules.

In addition, the removal of explicit references to the EU Taxonomy in the ESRS appears to weaken the overall coherence of the
EU sustainable finance framework. Taxonomy metrics, notably those relating to turnover and capital expenditure (CapEx)
alignment, provide key insights into the credibility of transition plans.

In the same vein, a high level of alignment should also be sought with the SFDR, which is currently under revision. For instance,
the SFDR proposal refers to transition plans, and a common definition of transition plans across relevant EU regulations is essential
to ensure consistency and interoperability between frameworks. Conversely, the ESRS should also be updated once the new
version of the SFDR enters into force to remove all references to PAIs, which are expected to be largely phased out, particularly
optional PAls.

Role and status of the NMIG

While Non-Mandatory Implementation Guidance (NMIG) was referenced during the EFRAG revision process, its current absence
creates uncertainty regarding its intended role in standardisation at the Commission level or as implementation support under
EFRAG’s remit. To avoid misinterpretation, EFRAG and the European Commission should explicitly clarify the legal status and
intended use of this document, particularly to prevent undue reliance or overinterpretation by auditors.

19



